HAWKINS ACQUITTED FOR THE
KILLING OF CHARLEY BARBER

End of the Murder Tl‘ial at El Pm!tenimuny. W. P. Hawkins, the

Some of the Testimony and Arguments of Attorneys

of Defendant.

With the arguments of Judge
Edwards, the state its
in the Hawking murder
morning. The jury
charged by Judge Harper
at £ o'elock and the twelve who
hold the fate of the defendant
in their hands, retired to con-
widegr the verdier,
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on  Monday
been  hard
beginning.

The ense began
muorning and  has
fought from the
The state was assisted in the
prosecution by Vietor Moore,
Judge Edwards and Peyton J,

Fdwards, and the defendant
wns represented by Jackson, Lea
and Ware,  Everv point  has

heen closely  eontested and in
the summing up charges and un-
fairness have heen made by the
counsel on both sides,

Judge Edwards made the clos-,
ing mrguments, in the summing |
up, at the finigh of Dan Jackson |
address, During his appeal to/
the jury, he ridieuled the idea!
that Barber had been following |
Hawkins around to kill Hawkins |
and showed how in his belief
Hawking had stepped outside |
of the door when Barber came
in the sture, where Pedro Mesa, |
the Mexican  who  testified,
clnimed he saw Hawking about
one minute before the killing,
put another catridge into his
gun and then came back into
the store, walked up to Barber
and shot himin the back,
Edwards  finished at
noon and the jury  was charged
when the court convenad aflter
the pecess

Tade

I Jackson, of the defense,
who muade the first address when

the court convened this morning

N

Testimony

Thomas Lea, who made the
first argument for the defense,
wns of the belief that the shoot-

ing was vither one of self-de-

fense or murder in the first de- |

gree, there could be no half-way
opinion about  it, He showed
how Hawkinsg had stood abuse
from Barber that any man with
red blood in his veins would re-
gent, and he said that if any one
haill aver called him one of the
names that Barber had called

Hawkins, he would have killed
him on the spot, He showed
how, in place of doing that,

Hawkins, a peace officer, had
respected  his office and done
nothing to resent the insults that
Barber had given him,
stated that the cause of the
trouble had not been what Haw-
king had szid about Barberand
the poker game, but was the
outcome of Huwkins being ap-
pointed deputy sheriff aad try.
ing to enforce the law. He told
how Barber, in coming along the
street on the way to the livery
stable to get the horse to help
Mann to load the cattle, had un-
doubtedly seen Hawkina go into
to the storeand followed him in
to abuse and humiliate him more.

He told how probably when
Barber saw Hawking coming
toward him, Barber's anger
kept getting greater and un-
consciously Barber, although he
had no gun, had reached for the
place he was in the habit of

carrving it and Hawkins lhink-l

ing he was going to shoot, killed
him,

W. 3 Ware, of the defense
who was the next toaddress the
jury made a ealm, clear exposi-

Lea|

the usual glang ‘‘buffaloed’” that
Barber had been insulting Haw-

fered. The following is a part
of the testimony for both pros-
cecution and defense in the case;
At the conclusion of Beach's

defendant was called to the
:aund, He did not seem so
jnervous as he had been at the
‘hnhens corpus proceedings and

'made a much better witness,

him; he was following me
around to kill me and [ turn my-

but as if you saw it all.
kins did not seem very much ex-
cited.”

Jack Turner who was one of

his testimony contradieted about
all of the testimony that James
Bean gave yesterday as to what

Turner said

‘mnswering the questions put to|
(him with Jess hesitation and
| maore concisely,
| He said the poker game which |
| 8tarted the trouble between him
‘und Barber had been played over
a year ago, at which time he
caught Barber cheating.

When | while down on the river.
asked where he waus at the time | denied that he had said that

thief and a

He has always lived with Mexi-
'cans and low whites, "'

| The witness said they heard
of the killing of Dan Williams
He

of the killing of Dan Williams he | Barber was a bad and danger-

said;

the poker game came up and |
said Bagber was a d— thief but, |
did not say he was a black— and
lhld no mother,

ous man, but admitted he had

"We were down at the river |said “‘that Dutchman will sure
at the time when the matter of | fight,"

he meant Barber was not a
coward, but on Monday morning
before the shooting, Hawkins

“On the Sunday morning be- said he met Barber and Barber

| fare the shooting, | had come to
townto investigate some shoot-
ing that had taken place about
three o'elock in the morning, |

Fred Beach and 1 were tnlkimr|
in front of the Van Horn Trad-
ing company’s bay house when
Barber and Jess Cook came
along and Barber told me to
come around the corner of the
building as he wanted to speak
me, We all went around there
and Barber said to me I hear
you have been calling me a d—
thief and a —. | told him that
he could believe anything that|
he had heard and that I did not
want any trouble with him.
(Barber was about half drunk,
s0 Hawkins suid later in his
testimony. )

Then Barber began to cuss
{and call me all kinds of names
land wanted me to take off my
fcoat and fight him and said he
would pay my fine., During the
eussing Cook putted Barber on
[the back and told him to gp on
and that he would pay Barber's
fine,

I Hawking

stated  that Allen

i » Case I s glde ) i y "
mide an impassioned  appenl to ton of the ease from the side of  Hall had told him what Barbei

the jury for s client,  Jaekson
characterized as unfair the way
Maoore atod with his back to the
when S0 A Sowel was de-
serihing on Meora's body whoere
the bullet wounds were,  Jack-
som said Moore was tevinge o
Wity to ke the jury think that
the fleat shots had  been fired
from the rear he  speaker

Jury

swid he did not blame Barber's and addressing his remarks to|had written to Sheriff Hall that |

father one 1wtn for emploving
counsel and teving to have Haw-
kins  punished. as blood was
thicker than  water,  Jackson
was very hitter in his remarks
ut the way the prosecution had
conducted themselves and scored
them in unmensured terms.

J. M. Nealon who opened for
the state in the afternoon,
stated the difference between

murder and homicide and de-
fined the law in regard to them.
He said he belived that Barber

had fbeen shot in the back by "®d to Lea's refernce to the

the defendant, tracing the dif-
ferent events  that had led up to
Killing and showing the malice
and vindietiveness in the heart
uf Barber.

Vietor Moore, of the state, whe
followed Mr. Ware, gave Haw-
king a tervible aresignment in
his remarks.  Part of the time
he was looking at the defendant

him. Hawkins, who all during
the trigl has been very calm and
without a trace of nervousness,
was affected by it, and his eves
began to rove as they had done
atthe preliminary hearing. Moore
declared Huwkinsg was a coward,
in his opinion, so cowardly
he would not resent an insult, but
waited until he got 4 chance as
he did in the store, where all of
those connected with it were his
friends and shot Barber in the
back. Moore, in closing, refer-

Hawkins and showed how in| fmily of the defendant and
his opinion, the three wounds in %814 that he pitied the wife and

the back demonsteated this,
He said the fuct that Hawkins
went by Barbor, when he was
Iving on fthe ffoor with his shirt
sleeve aflre and, in place of put-
ting 1t out, called out “"He's
afire,"" showed that he had mal-
lee inShis heart and that the
shooting | was not done in self
defense. It was his belief that
Hawkinsg had been guilty of a
caldblooded |l||ll"llt'l’. he said,
and he asked for a verdiet of
murder in the first degree

the two children sitting there,
but that “‘no jury should allow a
man  who  had  committed a
cowardly murder to go free on
account of sympathy for the
family, "

Last Friday evening witnessed
the elose of the Hawkins mur.
der trinl at K1 Paso and the ae-
quittal of Hawkins who killed
Charley Barber in the store at
Van Horn

The evidence showed that
Barber had Hawkins seared or in

had said about what would hap-
pen if Hawkins ever eame into
the saloon to arrest any one
[ while he was there,

Henry  Cox  testified that he
knew the reputation of Barber
to be that of a man who was not
violent or dangerous,

J. Y. Canon the commissioner
at Van Horn, testified that he

|he had better remove Hawkins
lor there would be a killing.

time had been sheriff of Rey-
nolds county, said he knew Bar-
ber to have a reputation of not

Ous man.

The next witness Claude Young
who lives here, said he was in
the blacksmith shop in the rear
store at the time of the killing.
He heard the shots but did not
go atonce to the scene of the
shooting. He said Barber was
lving on his side when he went
in the store and the shirt Bar-
ber had on was closed but
whether it
could not say.

E. K. Ficklen, who was pres.
ent at the examination of the
'body, snid the shirt was buttoned

A, K. Plott, when nsked to re-
late what happened when he
came in from the side room,
[said: "'l asked Charlie Hawking
what was the matter and he re-
plied that the defendant had
killed Barber, and Hawkins (the
defendant) said, “‘Yes, | killed

‘callt.-d him a

Jo M. Formwalt, whoat one‘l

carrying a gun orbeing a dnmrer‘

and told him
if he ever came into the saloon
to arrest him that he would kill
him, Hawkins said at that time
he was un the way to the justice's
office to get the warrant to ar-
rest Barber for what he had said
to him Sunday. Hawkins gsaid:

“After 1 got the warrant |
went down to the restaurant and
gtarted to read the warrant,
but Barber made signs at me
and told me | was too d— slow
and made fun of me.
gaid: “"Cox or Dougherty will
gomy bond' and I told Dough-
erty that he was good on the
bond. At this Cox began to
cuss me and I told him I would
arrest him if he did not stop,
and Cox said: *'1 will cuss all I
want to in my own house,”
| "“On the morning of the shoot-
ing"” Hawkins said. 'l was in
the store talking with Charles
Hawkins when Barber came in.
Charlie went up to see what
Barber wanted.
for some one, and Charlie told
him that he had not seen the

one he was looking for and came «

!back to the rear of the store and
|went into the office. In the
[meantime Barber kept looking
at me. When | got ubout up to
him, Barber said: “You—, |
am going to kill you and made a
freach towards his shirt. | said
‘I heard," and about that time |
pulled my gun and commenced
firing and emptied my gun at
him."'

When asked by Jackson why
he shot Barber he said: ‘'Be-
lcuuse | thought he was going to
kill me."" After the killing the
|witness said he told Plott that
'he surrendered himself to him
| (Plott) not to let on but that he
saw the whole affair because. as

kins whenever opportunity of-|self over to you, but don't let on |

the party down on the river, in|hwen weli vvar singe,

Hawkins called .,
Barber “‘adirty, biack, low down | ¥

| black — —and he has no mother, | ™

"he heap no gottee
|seart,” by which he explained

.

———

He Got What He Needed.

“Nine yoars ago it looked as if my
time hmid come, “says Mr, C. Farthineg,
of Mill Creek, Ind, Ter, WHE 8O

Haw-|run down that life hutg on o very

It wis thien my drug-
wist recommended  Electric Bitters, |
gotwhat I needed sreenght, 1 had
oue foot in the grave, Elecirie Bitters
wit it back on the terf agnin, and 've
Sold  under
gearanter  at Eddy Drog Company's
alers e,

slender thiroml,

Notice of Suit.

was said down there by Hawkins. | 1n the Dutrice court Bibdy Counte Now Maxico

T u. tisb, Piainnin,
Ui "y

fnird, Laura Jores, B M Ethioridge,
Jones, J. 1, Jones, Monta J. Mivire

low t!ll“’l‘l. lﬁrl\.‘, and Jotn B Grimn, Delendnnts

the defendants in the above et Frevt-
ing

Yoo will Dk wotlow that thare has boen teld

mamingl yow in the distriwt court for the Fifth
heal Territory ol Now

Judieal EMstriet i e

Mantos, within _ upd _ for  the county f
Eaay, m wuit oy T 16, Blnir, ins cause tivre
p wherein U0 Blaie, bs plaintif sug W
L. B, Lauras doties, ¥ Ethpridge, 1
M dopes, J D0 Juhes, Mouta J. Moore and
Juih B Grimn are deiendants, and nun.
Bpe pedd W o0d T dodKel of snid dourt.  That

aiid sl be Bow pending (8 sald court.

Fhmt thie geaern] object of sald suit ls an
MOLEOE G o Judgient for the sam of 0.
WEZL 06, with Interest trom the 12th day of
February, 1%e gt the rate ol ten per oent
Per anuts and e turther sum of 55810
witli interest thereon tPom the 10 duy of
Febirunry, 1148, st ol »
per nnnim aund to
saldl indebiiediess i nw prope
cribed lully in plaintift’s complaint and
Raown asthe A ranch tlln'u'rlr slitunted in
the torn part of Eddy County, xew Mex-
et slsting of nbhout L head of caitle
Wilh ejther #ne OF the other of toe
followg g brnods to.wit! < on both
Witk the mark ]
birntided <
wuld ppark ed
of saddidie hiurses o }osioeh doot L
Inclunting culls BUG Lhelr Invrense, os) of
whloh are hranded < o Ly lett thagh and
wll known us Lhie horses belunging o e
shitd A ranch; also moch house, windimliis
CUFTHis, NG 1eHCIIE KDUWD as The progerty
of the sajd A reoch, situated (0 the sastern
purt of Eddy County, New Moxico

It is Alleged that the defendants Fo M
Eiheridge, d M Jones, J. L. Jones, Monta
J. Muore andJohn W GriMo claing some
right, title or interest o the property on
whith it is sought to fopsclose ald leln, by
Lhe plalntinm, but that sald clalm s inferior
wud subject 10 pIriotin s said Hen, aod that
the transters (Pom the delenanits Haird and
Laurn Junes to the other delendauls, or
through whiclh they clatin tthe e said  pro.
porty are vold bronuse of thie want of puw-
er o the sald dejendants Baird and Laura
Jdopes toconvey the same, thoy belug con-

| traey 10 the terits o) the coptract of pur.
bt from the plaintift by the sald Baird

Barber ji.rn

|

Barber asked -

‘he explained yesterday he did |
not want a lot of tales 10 get

around before the matter came
to court,

The witness said: *]
loaded my gun and went out of
the store by where Barber was
lying on the floor., As I went
by him [ said: “'He'safire’” and

Plott got some water and put £

48 L0 | oyt the fire on
was  buttoned he

Barber's sleeve,
I then went home and sent a voy
out for the Hean boys. They
came in frem the ranch and
James Bean came to El Paso
with me."’

At the close of the argument
the jury retired and brought in
a verdict of acquittal within an
hour.

—

Go to the City Livery Stable to
wet your horse fed.

re- E

Mned Laora Jones modg that suoh transicrs
were made without the copsent or Kknow-
llrdrlul the pininun
Pinintifl prays i his complaint:
A That the defondants, . 0. Etheridke
dones, A 1 Jones, Monta 2. Moore aud

K Greimu be required toappear in his
cause andesthblish what intetest Lhey hhve,
Hany in sald property engloned snd des-
cribed Lo this complaint, and thet all trans.
fers, Dilis ol sale and mortgages affecting
saiif property made to the defendants or
eliher of them bw beld vold snd cancelled by
by & decroe of Lthls cuurt

b That the court Aud and sscertain the
amwount due from the defendanis Baim anad
Laura Jones (o thie plaintif upon sald jude.
I

©. That the court decree thst the plaio,
UM s o oo upobn the property described
iplaint 1or the security of (he
sum ol money so fougd doe bl from the
sl ivfendants, lsird and Laura Jones, aid
the coste ol Lhis action

A Uhint plaintif’ s sald len be dedfeed
superionrt
fendanis, b, M. Etheridyge, J. M Jones,
i , Muntn A, Mosre and Jonn H
fCh ot them, i mnd o sild property
W) bk Shie vight, Lalie and Interest of the
said detendans, ¥ Etheridee, 4 M
daties, Iy Jopes, Motith 2. Moore Jelin i

oany cinibm, right ur ttje ol Hu; lli-v
L
et

Feneh ol them, Apd any conyvey-
VG e of the, or affecling
e decteed =ubjoet o snid

VY O WHICK s Dewn b feto.
s RN AT attact ed to
= cOlup U anil pladtntin’ s v rethinead
LA EE T BT T

' Iat guaintin’s said Jien be
Pl (AL swld prop riy, tocowlt,
calile, harses, windmills, oorrals, hogss,
ranch, fenving and all other propeeey yepes
Hietare nnintioned ob which plaintin e
Spanesi n o for e security of the monics
e i odg miid potes wud contese!, g livre
In betore set gut, e sold under the order
Fee ol LIS court and e irl‘ilu-r-ln
o the iy ment 1V ine hitednoss
Aue plmtint b nnd coste « L] 1

Lo That platnt il petnver conts of suit and
Have such othier sod furthvr felisf both oat
Enw andd i eguity as (o the €ourt shall be
e vamedl praper 10 e protises

Yoou are further notited that iF you (el 1o
eRier YOUT WpPpearaues in sald cadse o or
Defore the 3500 dmy of July, 1We, Judgment
hy dedauit w1l be rendemd apsinst you in
snltd catise wnd the allvgations ip plainnon s«
Connplnint will be taken an cotfessnsd

Thir vimmies of plalntiff” s attorneys are Bulne &
Brive and  their business address s Carinbad,
Now Moxieo,

Witness the Hon, WHkian 81 Pope, Assoo s
wie Justice of the Supreme Court of he
Tereitory of New Mexioo, and Judge of the
Fuith dudicial IMstret court \bereol, and
the senl of said DIstrict Court this Sed dyy of

.

une Al s
tieal| 2 1 Roskars
L) Clerk,
by €. E. Benson, depaty.
Notice of Sale by Special Master

In the District Court of Eddy County, New Mex-
Munion,

E ¥ Emerson, Piainnf,

LS o ARy
J. L. Emerson and Woberts Emerson, Defendunts,

Whereas on the @ndday of Janusry, 10® the
Diwtriet Court within and for the eounty of Eddy
aforesakl in that certam cause therwin pending,
entitied and numbwred as above, by s Jodgment
and deerve made and etitered of In smid
coune, wnlerml | tin favor of sadd plaintir
E'nu-rt'f the ""‘lllll u.“ D s

i for wum X with interest
newd pomte of sult; amd,

Whereas, 1t was further rml-ﬁul An i by sald
pnilgmment and decres that in case sakl judgment
with interest and conts of sult b ot pakd 1 sakd
plaintiff within ninety days from . he dete of sald
dueren, then und n that case, the premises des-
cribed (n said decree, (o wit. Lotn T and O n
Hiek 2% of the atevens Addition (0 the town of

¥ fnuw onllod Carletad | Bddy County, N, M
and all the right, tithe, interest amd sauily of re-
demp ion of sabd defendants und nll persons oLy .
lnj sald promuses by, Uhrough o undes  themn e
said at public suethn, to the huthest and oo
bikddor, by the undersigned Specin) Muster *ho
was mprpednted in @l said decren for the | ur
poke of making vuoh sle; and,

Whervaa, v Lhat nlity  daye lus olgpoas)
ahmew the rondditias of sail deeree, avd sanl ki
ent, interest arwh ousts of sai) femain wholly gn.
[E 1]

Norw, tharsufore, poties s borelo given thut the
urdirshgned Specinl Muster will, s Satuniay, the
Imh day of July, 1, laotweosn  he bours of 8
w'elwek A, M.oatil fve o'vlock I*. ML of that day
at the feunt dioe of the Court Mouse s the
County of Edidy, Teriitory of Now Mexion, sell st
pubhie syt for el in Wi, W the highist
1|u| bt Bldder, the roml ontate Ih sl dwecrom
hscribond, in follows, Lo wii Lots Seven (71 wnd

Ninw 10} it Blok Twunty-oight (35 |5 the Stev.
et Adbditem Lo the twn of Eaidy  inow o lhsd
Caristwid} Eoddy County, New Meies, fir the
purpise of satiefing  wadd Jadement, interest
andl poats of suit

L8 J D Warnken dpecinl Mustor

-




